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CHAPTER 447
DENTISTRY EXAMINING BOARD

447.01 Definitions. 447.13 Service insurance corporations for dental care.
447.02 Dentistryexamining board. 447.15 Definitions applicable to indemnification and insurance provisions.
447.03 License required. 447.17 Mandatory indemnification.
447.04 Licensure. 447.19 Determination of right to indemnification.
447.05 Expiration and renewal. 447.21 Allowance of expenses as incurred.
447.06 Practice limitations. 447.23 Dental society may limit indemnification.
447.065 Delegation of remediable procedures and dental practices. 447.25 Additional rights to indemnification and allowance of expenses.
447.067 Identification of removable prosthetic devices. 447.27 Court-ordered indemnification.
447.07 Disciplinary proceedings. 447.29 Indemnification and allowance of expenses of employes and agents.
447.09 Penalties. 447.31 Insurance.
447.10 Injunction. 447.34 Reliance by directors or fagers.
447.11 Wisconsin dental association. 447.36 Consideration of interests in addition to members’ interests.
447.12 County and district dental societies. 447.38 Limited liability of directors and dicers.
Cross-reference: See definitions in $140.01 (c) Directly or indirectly by mail, carrierperson or angther
o ) method, furnishing, supplying, constructing, reproducing or
447.01 Definitions. In this chapter: repairingprosthetic denturegridges, appliances or other struc

(1) “Accredited” means accredited by the American dentdliresto be use@r worn as substitutes for natural human teeth; or
associationrcommission on dental accreditation or its successpiacing such substitutes the mouth directly or indirectly or
agency. adjustingthe same; or taking, makirg giving advice or assist

(2) “Dental disease” means any pain, injudgformity physi ~ &nceor providing facilities for the takingr making of any impres
calillness or departure from complete dental health or the profi@n. bite, cast or design preparatory to, or for phepose of, or
conditionof the human oral cavity or any of its parts. with aview to the making, producing, reproducing, constructing,

3) “Dental hvaiene” means the performance of educationf'ttmg‘ furnishing, supplying, altering or repairing of any such

re(véntive or th)(;gr]a eutic dental sgrvices “Dentajgiene” rostheticdenture, bridge or appliance; or taking impressions for
i%cludesany of the ch))IIowing: ) 9 or fitting athletic mouthguards.

. LS — (d) Administering anesthetics, either general or loadlije
(@) Removing supragingival or subgingival calcareous depqge tormingor claiming to perform dental services.
its, subgingival cement or extrinsic stains from a nataral

restoredsurface of or a fixed replacement for a human tooth. , (€) Prescribing or administering drugs in the course of of inci
. . dentto the rendition of dental services, or as part of a representa

(b) Deep scaling or root planing a human tooth. tion that dental services have been or will be rendered.

(c) Conditioning a human tooth surface in preparation for the (f) Engaging in any of the practices, techniques or procedures
placemenbf a sealant and placing a sealant. _ _ includedin the curricula of accredited dental schools.

_(d) Conducting substantivenedical or dental history inter () penetrating, piercing mevering the tissues within the

view or preliminary examination of a dental patierdtal cavity pymanoral cavity or adjacent associated structures. This para
or surrounding structures, including the preparation of a case R§gaphdoes not apply to care eatment rendered by a physician,

tory or recording of clinical findings. asdefined in s448.01 (5) acting within the scopef the practice

~ () Conductingan oral screening without the written prescripof medicine and sgery, as defined in $148.01 (9)

tion of a dentist. (h) Developinga treatment plan for a dental patient to treat,
(f) Participating in the developmeoita dental patierd’dental operate prescribe or advise for the patient by any means or instru

hygienetreatment plan. mentality. Nothingin this paragraph prohibits a dental hygienist
(g) Any other practice specified in thales promulgated under from participating in the development of a dental pattedéntal

s.447.02 (1) (d) hygienetreatment plan.

(4) “Dental hygiene student” means an individual who is (9) “Examiningboard”means the dentistry examining board.
enrolled in and in regular attendance at an accredited dental(12) “Remediable procedures” means patient procedures that
hygieneschool. createchanges within the oral cavityr surrounding structures

(5) “Dental hygienist’” means an individual who practicehatare reversible and do nitvolve any increased health risks
dentalhygiene. to the patient. o -

(6) “Dental student’means an individual who is enrolled in  (13) “Written or oral prescription” means specific written
andin regular attendance at an accredited dental school. oral authorization by a dentist who is licensed to practice dentistry

) - L . . underthis chapteto perform patient procedures according to a
@) “Dent!st means an individual who practices dentistry o4y defined treatment plan developed by the dentist.
(8) “Dentistry” means the examination, diagnosis, treatment,istory: 1989 a. 561989 a. 34%s.4, 5, 8 to 10.

planningor care of conditions within the human oral cavity or its
adjacenttissues and structures. “Dentistry” includes any of tiq7.02 Dentistry examining board. (1) The examining
following: boardmay promulgate rules:

(a) Examining into the fact, conditiar cause of dental health  (a) Governing the reexamination of an applicant who fails an
or dental diseaser applying principles or techniques of dentagxaminationspecified in s447.04 (1) (a) Sor(2) (a) 5. The rules
sciencen thediagnosis, treatment or prevention of or prescriptiomay specify additional educational requirements for those -appli
for anyof the lesions, dental diseases, disorders or deficienciezahtsand may specify the number tihes an applicant may be
the human oratavity, teeth, investing tissues, maxilla or mandiexamined.
ble, or adjacent associated structures. (b) Governing the standards and conditions fougeeof radi

(b) Extracting human teeth or correcting their malposition.ationand ionizing equipment in the practice of dentistry
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(c) Subject to cib53and s447.06 (1) governing dental fran 3. A dental intern who is appointed by a hospital located in
chising. this state, if the hospital is accredited étemtal internship training

(d) Specifying practices, in addition to the practices specifi@dthe internship does not exceed one year
under s447.01 (3) (ajo (f), that are included within the practice 4. A dental resident who is appointed by a hospital located
of dental hygiene. this state for a 2nd subsequent year of advanced study of dental

(e) Providing for the granting of temporary licenses under thesiencef the hospital is accredited for dental residency training.
chapter. (e) Any examiner representing a testing service approved by

(2) Theexamining boarghall promulgate rules specifying allthe examining board.
of the following: () A dental laboratory or dental laboratory technician to con

(a) The conditions for supervision and tegree of supervi Structappliances or restorations for dentitl of the following
sionrequired under s847.03 (3)a), (b) and(d) 2.and447.065 apply: _ _ _

(b) The standardS, Conditions and any educatimhire 1. The f?lppha_nces or _restora“ons mstructed u_pon_recelpt
mentsthat are in addition to the requirements specified in &om a dentist of impressions or measurements, directionsg and
447.04(1) that must be met by a dentist to be permitted to indudéitten work authorization on a form approvey the examining
generalanesthesia or conscious sedation in connectiontiith board.
practiceof dentistry o2 The amounts payable for the services are billed tdeghe

(c) Whether an individual is required to be licensed under tHI8t: o . .
chapterto remove plaque or materia alba accretions with mechan (g) Any individual who providesemediable procedures that
ical devices. are delegated under447.065 (1)

History: 1989 a. 349 (h) A physician or sreon licensed in this state who extracts
teeth,or operates upon the palate or maxillary bones and investing

447.03 License required. (1) DENTISTS. EXcept aspro-  tissuesor who administers anesthetics, either general or local.
vided under sub(3), no person may do any of the following unless History: 1989 a. 34%s.15, 18.

heor she is licensed to practice dentistry under this chapter: _ o
(a) Practice or &ér to practice dentistry 447.04 Licensure. (1) DENTISTs. (@) The examining board
(b) Use or permit to be used, directly or indirediy a profit shallgrant a license to practice dentistry to an individual who does
or otherwise for himself or herself, éor any other person, the all of the fO”F’W'”g- L .
title, or append tdnis or her name the words or letters, “doctor”, . 1. Submits an application for the license to the department on
“Dr.”, “Doctor of Dental Sugery”, “D.D.S.”, or “D.M.D.”, or any & form provided by the department.

otherletters, titles, degrees, terms or descriptive maitasonal 2. Pays the fee specified in4gl0.05 (1)
or not, which directly orindirectly represent him or her to be 3. Submits evidence satisfactory to tax@mining board that
engagedn the practice of dentistry heor she has graduated from an accredited dental school.

(c) Inform the public directly or indirectly in any language, 4. Submits evidence satisfactory to themining board that
orally, in writing or printing, orby drawings, demonstrations,he or she has passed the national dental examinatiorthend
signs,pictures or other means that he or she can perform or veilaminationof a dental testing service approved byakamining

attemptto perform dental services of any kind. board.

(2) DENTAL HYGIENISTS. Except as provided under s(B), no 5. Passes an examination administered by the examining
personmay doany of the following unless he or she is licensed tmoardon the statutes and rules relating to dentistry
practicedental hygiene under this chapter: 6. Completes any other requirements established by the

(a) Practice or &ér to practice dental hygiene. examiningboard by rule.

(b) Represent himself or herself to the public as a dental (b) The examining board may grant a license to pradice
hygienistor use, in connection withis or her name, any title or tistry to an individual who is licensed in good standing to practice
descriptionthat may convey the impression that he orislagden  dentistryin another state or territory of the Unit&tates or in

tal hygienist. anothercountry if the applicant meets the requirements for dicen
(3) ExcepTions. Nolicense under this chapter is required fopureestablished by the examining board by rule and upon presen
any of the following: tation of the license and payment of the fee specified under s.

() A dental student who practices dentistry under the superﬁl/flo'os(z)' .
sionof a dentist in an infirmarglinic, hospital or other institution ~ (2) DENTAL HYGIENISTS. (&) The examining board shall grant
connectedbr associated for training purposes with an accredit@dicense to practice dental hygiene to an individual who does all
dental school. of the following:

(b) A dental hygiene student who practices dehtajiene 1. Submits an application for the license to the department on
underthe supervision of a dentist in an infirmaefinic, hospital & form provided by the department.
or other institution connected or associated for training purposes 2. Pays the fee specified in4gl0.05 (1)
with an accredited dental hygiene school. 3. Submits evidence satisfactory to #rx@mining board that

(c) An individual licensed to practice dentistry dental heor she has graduated from an accredited dental hygitioe!.
hygienein another state or country who practices dentistry or den 4. Submits evidence satisfactory to theamining board that
tal hygiene in a prograrof dental education or research at thée or she has passed the national dental hygiene examination and
invitation of a group of dentists or practices dentistry or dentdle examination ofa dental hygiene testing service approved by
hygieneunder the jurisdiction of the armgavy air force, U.S. the examining board.
public health service or veterans bureau. 5. Passes an examination administered by the examining

(d) Any of the following individuals who do not engage in théoardon the statutes and rules relating to dental hygiene.
privatepractice of dentistry and do not have diicefoutside the 6. Completes any other requirements established by the
institution at which he or she is appointed or employed: examiningboard by rule.

1. A nonclinical instructor in dental science who is employed (b) The examining board may grant a license to practice dental
by an accredited dental school. hygieneto an individual who is licensed in good standing toprac

2. A dental fellow engaged in dental science teaching tice dental hygienén another state or territory of the United States
researchwho is appointed bgnd is under the supervision of theor in another country if the applicant meets the requirements for
faculty of an accredited dental school. licensureestablished by the examining board by rule and upon
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presentatiorof the license and payment of the fee specified undé47.065 Delegation of remediable procedures and
s.440.05 (2) dental practices. (1) A dentist who is licensed to practider
History: 1989 a. 349 tistry under this chapter may delegate to an individua is not

o L licensedunder this chapter only the performance of remediable
447.05 Expiration and renewal. Renewal applications e y b

) . ly if all of the followi iti :
shall be submitted to the department on a form provided by tR(raoceduresanq ony & 9.t  following conditions are met
departmenton or before the applicable renewal date specifieéj (a) The unlicensed individual performs the remediable proce

unders.440.08 (2) (aand shall include the applicable renewal fe uresin accordance with a treatment plan approved by the dentist.
specifiedunder s440.08 (2) (a) (b) The dentist is on the premises when the unlicensed individ

History: 1989 a. 3491991 a. 39 ual performs the remediable procedures.
. o (c) The unlicensed individual’performance of the remediable
447.06 Practice limitations. (1) No contract of employ grocedures'.s subject to inspection by the dentist.
er

mententered into between a dentist and any other party un (2) Subjectto the requirements under447.06(2), a dentist

which the dentist renders dental services may requireehést J ¥ 1 ; :

to actin a manner which violates the professional standards ¥§PC S licensed to practice dentistry under this chapter may dele

dentistryset forth in this chapteiNothing in this subsection limits 92t€ to @ dental hygienist who is licensed to practice dental

the ability of the other party to control the operation of the dentgi/gleneunder this chaptehe performance of remediable prece

practicein a manner in accordance with the professional standaft{€S: . o

for dentistry set forth in this chapter (3) A dentist who delegates to another individual the perfor
(2) (a) A hygienist may practice dental hygiene or perforr]!@nCeof any practice or remediable procedisreesponsible for

remediableprocedures only as an employe or as an independErt individuals performance of that delegatedctice or proce

contractorand only as follows: ure.

1. In a dental dice.

2. For a school board or a governing body of a prisat®ol. 447,067 Identification of removable  prosthetic
. 3. For aschool for the education of dentists or dental hygiglevices. (1) Except as provided in sulf2), a dentist who
nists. constructsa removable prosthetic device shall mark the device
4. For a facility as defined in $50.01 (1m) a hospital, as with the patiens first and last name. Except as provided in sub.
definedin s.50.33 (2) a state or federal prison, county jail or othef2), a dentist who authorizes a dental laboratory or dental labora
federal,state, county omunicipal correctional or detention facil tory technician to construct a removable prosthetic device shall
ity, or a facility established to provide care for terminally illensurethat the device is marked with the patisrfitst and last
patients. name.
5. For a local health department, as defined #56.01 (4) (2) The following exceptions apply to the identification
6. For a charitable institution open to the general public or tequiredunder sub(1):
membersof a religious sect or order (@) The first, middle anthst name initials of the patient may
7. For a nonprofit home health care agency be substituted for the first and last name of the patient if, in the pro
8. For a nonprofit dental care prograerving primarily indi fessionaljudgment of the dentist, i impracticable to mark the
gent,economically disadvantaged or migrant worker populatiorf§’st and last name of the patient.

(b) A dental hygienist may practice dental hygienpenform (b) The name and the initials of the patient may be omitted if
remediableprocedures under pdn) 1, 4., 6., 7. or 8. only as eachof those forms of identificatiois medically contraindicated.
authorizecdby a dentist who is licensed to practice dentistry underHistory: 1993 a. 103
this chapter and who is present in the facility in which those prac o ) o
ticesor procedures are performed, except as provided iigpar 447.07 Disciplinary proceedings. (1) The examining

(c) A dental hygienist may practice derttgigiene or perform Poardmay without further notice or process, limit, suspend or
remediableprocedures under pda) 1, 4., 6., 7. or 8. if adentist '€voke the license of any dentist or dental hygienist who faﬂ:s,
whois licensed to practicgentistry under this chapter is not preswithin 60 days after the mailing of written notice to the licerssee
entin the facility in which those practices or procedures are pé#St-knownaddress, to renew his or her license.

History: 1989 a. 349

formed only if all of the following conditions are met: (3) Subjectto the rules promulgateshder s440.03 (1) the
1. The dental hygiengractices or remediable procedures af@xaminingboard may make investigations and conduct hearings
performedunder a written or oral prescription. in regard taany alleged action of any dentist or dental hygienist,

2. The dentist who made the written or oral prescription hQ%©f any other person it has reason to believe is engaged in or has

examinedthe patient at least once during the 12-month peri&f929ed in theractice of dentistry or dental hygiene in this state,
immediatelypreceding: andmay on its own motion, or upon complaint in writingprk

: . - andany dentist or dental hygienist who is licensed under this
mac?é'a-lr-lrc]ie date on which the written or oral prescription Wagqhapter or denylimit, suspend or revoke his or her license if it

b. The date on which the dental hygiene practices or rem fi .\,(\ji?]g?at the dentist or denthygienist has done any of the-fol

ableprocedures are performed. (a) Engaged in unprofessional conduct

3. The written or oral prescription specifies the practices and gag P ) ) . L
proceduresthat the dental hygienist may perform with the (P) Made any false statement or given any false information in
informedconsent of the patient,af applicable, the patierstpar connectiorwith an application for a license or for renewal or+ein
entor legal guardian. ' ' statemenbf a license or received the license through error

4. If the practices or procedures are performed in a dental(¢) Been adjudicated mentally incompetent by a court.
office, the patient has been the densigtatient of record for not  (d) Directly or indirectlysent impressions or measurements to
lessthan 6 months. adental laboratory without a written work authorization on a form

(d) A dental hygienist may not diagnose a dental disease or aipprovedby the examining board and signed by the authorizing
ment, determine ‘any treatment or any regimen of any treatmdl@ntist,or directly or indirectly sent a patient, or agent of a
outsideof the scope of dental hygiene, prescoberder medica patient,to a dental laboratory for any purpose. Examining

tion or perform any procedure that involves the intentional cuttii@ardor itsagents or employes may inspect dentates and the
of soft or hard tissue of the mouth by any means. work authorization records of dental laboratories to determine

History: 1989 a. 34%s.13, 16t019; 1993 a. 27 compliancewith this paragraph.
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(e) Subject to ss111.321 111.322and111.335 been con 447.11 Wisconsin dental association.  The Wsconsin
victed of acrime, the circumstances of which substantially relatéental association is continued with the general powers of a
to the practice of dentistry or dental hygiene. domesticnonstock corporation. It may take by purchase or gift

(f) Violated this chapter or any federal or state statute or n@gd hold realand personal propertylt may adopt, alter and
which relates to the practice of dentistry or dental hygiene. ~enforcebylaws and rules for the admission and expulsion of mem

(g) Subject to s€11.321111.322and111.34 practiced den berls,th(.a election of dfcers and the management of itkaaf.
tistry or dental hygiene while his or her ability was impaired by History: 1989.a. 349

alcoholor other drugs. - 447.12 County and district dental societies. (1) The
(h) Engaged in conduct that indicates a latknowledge of, qentistsof any county who are licensed to practice dentistiger
anllnablllty to apply or the neglllgent application of, principles of;g chaptey provided therare at least 5 in the countyay oga-
skills of dentistry or dental hygiene. nizea countydental society as a component of thisabnsin den
(i) Obtained or attempted to obtain compensation by fraudiar association. When sogamnized it shall be a body corporate,

deceit. andshall be designated as the dental society of the coamdy
(i) Employed, directly or indirectyany unlicensed person toshall have the general powers of a corporation and may take by
performany act requiring licensure under this chapter purchaseor gift and holdreal and personal propertZounty den

(k) Engaged in repeated irregularities in billing a 3rd party fdpl societies now existing are continued with the powers and privi
services rendered topatient. In this paragraph, “irregularities inleges conferred by thshapter A county or district dental society
billing” includes: thatwas in existence buinincorporated on September 29, 1963,

1. Reporting chayes for the purpose of obtaining a total-pa)}S not required to incorporate unless that is the express wikk of

mentin excess of that usually received for the services renderBfIONty of its members.

2. Reporting incorrect treatment dates for the purpose of (2) Personsvho hold the degree of doctor of dentaigeuy,
obtainingpayment. or its equivalent, and any other persons who have been licensed

3. Reporting chaes for services not rendered. by the examining board foractice dentistry in this state, shall be

X ; eligible to meet for the ganization of or to become membefs
4. Incorrectlyreporting services rendered for the purpose @fcounty dental society

obtainingpaymgnt. = (3) If there are not a didient number of dentistm a given
5. Abrogating the copayment provisions of a contract Rypuntyto form adental society under sul), those residing in the
agreeingto forgive any or all othe patient obligation for pay  countymay unite with those of adjoining counties angemize a

mentunder the contract. multicountyor district dentakociety as a component of thasw
(L) Violated ch4500r961 consindental association. Thegamnizational meeting shall be
(m) Made a substantial misrepresentation in the course of pragld at the time and place agreed upon in writing by a majority of
tice that was relied upon by a client. thoseeligible to belong.
(n) Violated any order of the examining board. (4) A county or district dentadociety may adopt, alter and
(0) Advertised by using statement that tends to deceive dinforcearticles and bylawsor a constitution and bylaws for the
misleadthe public. admissiorand expulsion of membetie election of dicers and

management of its fafirs, but nanstrument or action on the

L . . th
(5) Theexamining board may reinstate a license that has b eﬁt of the society is valid if it is inconsistent with the articles,

voluntarily surrenderear revoked on terms and conditions th ylawsor policies of the éconsin dental association, or if it vio

it considers gpproprlatg. ) . .. ... lates the autonomy of any other compor@ithe Wsconsin den
(7) In addition to or in lieu of a reprimand or denial, limitationyy| association. Any county or district dental society which incor

suspensiomr revocation of a license under s(&), the examin  ,5ratesafter September 29, 1963, shall file its articles as provided
ing board may assess against an applicalitemsee a forfeiture i, - 181

g)not more than $5,000 for each violation enumerated under subysiory: 1989 a. 349
380 1651 c. 3985169 211 1983 a. 2851085 . 29146 1087 o, 31pioe0a agp 447-13 Service insurance corporations for dental
1995a. 448 care. The Wsconsin dental association @r a manner and to the
extentapproved by the Wconsin dental association, a couaty
447.09 Penalties. Any persorwho violates this chapter may district dental societymay establish in ongr more counties a ser
befined not more than $1,000 or imprisoned formete than one Vice insurance corporation for dental care under6ai3.
yearin the county jail or both for the firsffense and may be fined History: 1975 c. 2231989 a. 349
not more than $2,500 or imprisoned for not more than 2 years or. L ) ) o
both for the 2nd or subsequent conviction within 5 years. 447.15 Definitions applicable to indemnification and
History: 1989 a. 349s. 13.93 (1) (). insurance provisions. In ss.447.15to 447.31

(1) “Dental society”means a county or district dental society
447.10 Injunction. If it appears upon the complaint of anyorganizedor continued under g47.12
personto the examining board, or it is believed by the examining (2) “Director or oficer” means any of the following:
boardthat anyperson is violating this chaptethe examining
board,or the district attorney of the proper coyntyayinvesti

gatesuch alleged violation, and may addition to or in lieu of any . . )
otherremedies providebly law bring action in the name and on__(P) A natural person who, while a director diigir of a dental
behalfof the state against any such person to enjoin such violatiBACIeY:iS or was serving at the dental societgquest as a direc
Between meetings of the examining board, its president and sefQE Officer, partner trustee, member of any governing or
tary, acting in its behalf, are empowereintly to make such an 9€cision-makingommitiee, employe or ageoitanother dental
investigationand orthe basis thereof to seek such relief. InveSCCIetyOr corporation, partnership, joint venture, trust or other
tigationsconducted by the examining board, or by its presideffterprise.
andsecretaryshall be conducted according to rules promulgated (€) A natural person who, while a director diiagr of a dental
unders.440.03 (1) society,is or was serving an employe benefit pbetause his or
History: 1977 c. 418 herduties to the dental society also imposed dutiesor other

(a) A natural person who is or was a director ficef of a den
tal society
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wiseinvolved services hyhe person to the planr to participants unders. 447.17 (2)shall select one of thllowing means for

in or beneficiaries of the plan. determininghis or her right to indemnification:
(d) Unless the context requires otherwise, the estate or per(1) By majority vote of a quorum of the board of directors-con
sonalrepresentative of a director offioér. sisting of directors not at the time parties to the same or related

(3) “Expenses’include fees, costs, clyms, disbursements, proceedings. If a quorum of disinterested directors canhet
attorneyfees and any othexpenses incurred in connection witrpbtained by majority vote of a committee duppointed by the
a proceeding. boardof directors and consisting solely®br more directors not

(4) “Liability” includes theobligation to pay a judgment, atthe time parties to the same or related proceedings. Directors
settlementpenalty assessmentorfeiture or fine, including any yvho are parties to the same or related proceedlngs may participate
excise taxassessed with respect to an employe benefit plan, didhe designation of members of the committee.
reasonablexpenses. (2) By independent legal counsel selected by a quorum of the

threatenedo be made, a named defendant or respondenirim a Sub-(1) or, if unable to obtain such a quorum or committee, by a
ceeding. majority vote of the full board of directors, including directors

(6) “Proceeding” means any threatenegending or com who are parties to the same_ or related p_rogeedlngs. .
pletedcivil, criminal, administrative or investigative action, suit, (3) By a panel of 3 arbitrators consisting of one arbitrator
arbitration or other proceeding, whether formal or informalselectecby those directors entitled under s(®) to select inde
which involves foreign, federal, state or local law and which @endentiegal counsel, one arbitrator selected by the director or
broughtby or in the right of the dental society or by any other pegfficer seeking indemnification and one arbitrator selectethey
son. 2 arbitrators previously selected.

History: 1987 a. 13 (4) By anaffirmative vote of a majority of members who are

) o ) entitledto vote and who are presentperson or represented by

447.17 Mandatory indemnification. (1) A dental society proxyat a meeting at which a quorum is present, if therenare
shallindemnify a director or diter, to the extent he or she hagyershaving votingrights. Unless the articles, constitution or
beensuccessful on the merits or otherwise in the defeha@re  pyjaws provide otherwise, members holding one-tentrthef
ceeding for all reasonable expenses incurred in the proceedingesentitied to be cast, present in person or represented by proxy
the director or oficer was a party because beshe is a director ghg||constitute a quorurat a meeting of members. Membership
or officer of the dental society rights owned byor voted under the control of, persons who are at

(2) (@) In cases not included under s(b), a dental society the time parties to the same or related proceedings, whether as
shall indemnify a director or fi€er against liability incurred by plaintiffs or defendants or in any other capadaiaynot be voted
the directoror officer in a proceeding to which the director di-of in making the determination.
cer was a party because he or she is a directoficeraif the den (5) By a court under s147.27
tal society unless liability was incurred because the director or 6) B th thod ided for i dditional right
officer breached or failed to perform a duty he or she owgizeto _ (©) BY any other method provided for in any additional rig
dentalsocietyand the breach or failure to perform constitutes aﬁ9 mdemmﬂcaﬂon permitted under447.25

T History: 1987 a. 13
of the following:

1. A wilful failure to deal falrly with the dental SOCiety or ItS44721 Allowance of expenses as incurred. Uponwrit_
membersn connection with a matter in which the director 6of ten request bya director or dfcer who is a party to a proceeding,
cerhas a material conflict of interest. adental society may pay or reimburse his or her reasonable-expen

2. A violation of criminal lawunless the director orfafer sesas incurred if the director orfafer provides the dental society
hadreasonable cause to believe his or her conduct was lawfulyith all of the following:
no reasonable cause to believe his or her conduct was unlawful.(l) A written afirmation of his or her good faith belief that he

3. Atransaction from which the director oficér derived an  or she has not breached or failegbtform his or her duties to the

improperpersonal profit. dentalsociety
4. WIful misconduct. (2) A written undertaking, executed personally or on his or her
(b) Determination of whether indemnification is requiredbehalf,to repay the allowance and, if required by the desuei
underthis subsection shall be made undet45.19 ety, to pay reasonable interest on the allowance to the ekint

(c) The termination of a proceeding by judgment, grsiettle it is ultimately determined under 447.19that indemnification
mentor conviction, or upon a plea of no contest or an equivale#tders.447.17 (2)is not required and that indemnification is not
plea,does notby itself, create a presumption that indemnificatiogrderedoy a court under €47.27 (2) (b) The undertakingnder
of the director or dicer is not required under this subsection. this subsection shalbe an unlimited general obligation of the

(3) A director or diicer who seekindemnification shall make directoror officer and may be accepted without reference to his
awritten request to the dental society or her ability to repayhe allowance. The undertaking may be

e . L . ecuredor unsecured.
(4) (a) Indemnification under this section is not required to tI‘FeHistory: 1987 2. 13

extent limited by the dental society’articles, constitution or

bylawsunder s447.23 _ o . 447.23 Dental society may limit indemnification. (1) A
_(b) Indemnification under this section is not required if thgentalsocietys obligations to indemnifunder s447.17may be

director or officer has previously received indemnification Ofjmjted as foilows:

allowanceof expenses from any person, including the dental soci (a) If the dental society is ganized before June 13, 1987,

ety, in connection with the same proceeding. A ' . ;
History: 1987 a. 13 exceptas provided in $447.12 (4) by an amendment to its arti

Cooperative indemnification. La Rowe anéMé. WBB Sept. 1988. cles, constitution or bylaws whichecomes ééctive on or after
Junels, 1987.
447.19 Determination of right to indemnification. (b) If the dental society is ganized on or after June 13, 1987,

Unlessotherwiseprovided by the articles, constitution or bylawsxceptas provided in $147.12 (4) by its articles, constitution or
or by written agreemertetween the director orfafer and the bylaws,including any amendments to its articles, constitution or
dental society the director or dicer seeking indemnification bylaws.
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(2) A limitation under sub(l) applies if the first alleged act directoror officer of the dental society against liability asserted
of a director or dfcer for which indemnification is sought againstand incurred by the individual in his or her capacitamas

occurredwhile the limitation was in &ct. employe,agent, director or &ter, or arising from his or her status
History: 1987 a. 13 asanemploye, agent, director offiaer, regardless of whether the
. . . o dental society isrequired or authorized to indemnify or allow

447.25 Additional rights to indemnification and allow - expensedo the individual against the same liability under ss.

ance of expenses. (1) Except as provided in suk2), ss. 44717 447.21 447.25and447.29
447.17and447.21do not preclude any additiongght to indem pigiory: 1987 a. 13

nification or allowance of expenses that a director Gcef may

haveunder any of the following: 44734 Reliance by directors or officers.  Unless the
(@) The articles, constitution or bylaws. director or officer has knowledge that makes reliance uawar
(b) A written agreement between the director ficef and the ranted,a director or dfcer of a county onistrict dental society

dentalsociety organizedor continued under 447.12may in dischaging his or
(c) A resolution of the board of directors. her duties to the dental societsely on information, opinions,

Seportsor statements, any of which may be written or oral, formal
memberavho are entitled to vote. or informal, including financial statements and otfieancial

(2) Regardlesof the existence of an additional right unde?l'sltavlf prepafed or presented by any of the foIonvmg.
sub.(1), the dental society may riodemnify a director or Giter, . (1) An officer or employe of the dental society whom the
or permit a director or 6iter to retain any allowance of expenseg're‘?toror officer believes irgood faith to be reliable and compe
unlessit is determined by or on behalf of the dental society that tfNtin the matters presented.
directoror oficer did not breach or fail to perform a duty he or she (2) Legal counsel, public accountants or other persons as to
owesto the dental society which constitutes conduct ursder mattersthe director or dicer believes in good faithre within the
447.17(2) (a) 1, 2., 3. or4. A director or dficer who is a party person’sprofessional or expert competence.
to thesame or related proceeding for which indemnification or an (3) In the case of reliance by a diregtarcommittee ofhe
allowanceof expenses is sought may not participate in a det@joardof directors of which the director is notneember if the
minationunder this subsection. director believes in good faith that the committee mecitsifi-

(3) Sections447.15t0447.31do not afect a dental society’ dence.
powerto payor reimburse expenses incurred by a directorfer of History: 1987 a. 13
cerin any of the following circumstances:

(@) As a witness in a proceeding to which he or she is nof47.36 Consideration of interests in addition to mem -
party. bers’ interests. In dischaging his or her duties to a county or

(b) As a plaintif or petitioner in a proceeding because he or sigstrict dental society ganized or continued under4l7.12and
is or was an employe, agent, director dicef of the dental soei N determining what he or she believes to be in the best interests
ety. ’ ' of the dental society director or dfcer may in addition to con

History: 1987 a. 13 sideringthe efects of any action on members, consider the fol
lowing:

447.?_7 Court—_ordered _ indemnification. (1) Except as (1) Theeffects of the action on employes, suppliers and cus

providedotherwise by written agreement between the diremtor tomers of the dental society

officer and the dental societg director oofficer who is a party (2) Theefects of the action on communities in which ez
to a proceeding may apply fardemnification to the court cen society operates.

ductingthe proceeding or to another coofttompetent jurisdic . . . .
tion. Application shall be made for an initial determination by the (3) Any other factors the director orfiler considers perti
courtunder s447.19 (5)or for review by the court of an advers@ir,'t' - le87a 13

determinatiorunder s447.19 (1)(2), (3), (4) or (6). After receipt Istory: a

of an applicationthe court shall give any notice it con5|ders-ne%r47.38 Limited liability of directors and officers.

essary. . ;
. e . 1) Exceptas providedn subs(2) and(3), a director or dfcer

(2) Thecourt shall order indemnificationiif determines any E)f)a counFt)y or gistrict dental so(cizet)gar(liz)ed or continuednder
of the following: , L . ) .. sS.447.12is not liable to the dental societis members or credi

(a) That the director or @ter is entitled to indemnification tors or any person asserting rights on behalf of the dental society
unders.447.17 (1)or(2). If the court also determines that the-dents members or creditors, or any other person, for damages; settle
tal society unreasonably refused the diréstor oficer's request ments fees, fines, penalties or oth@onetary liabilities arising
for indemnification, the court shall order the dental society to p&¥m a breach of. or failure to perform, adyty resulting solely
the director's or oficer’s reasonable expenses incurred to obtaffom his or her status as a director oficdr, unless the person
the court-ordered indemnification. ~ assertingliability proves that theoreach or failure to perform

(b) That the director or iter is fairly and reasonably entitled constitutesany of the following:

to indemnification in view of all the relevant circumstances, () A wilful failure to deal fairly with the dental society or its
regardlesef whether indemnification is required unded47.17 1, ornherdn connection with a matter in which the director di-of

2). X ; .
( Zﬁstory: 1987 a. 13 cerhas a matgrlal confllcF of interest. _

(b) A violation of criminal law unless thelirector or dficer
447.29 Indemnification and allowance of expenses of hadreasonable cause to believe his or her conduct was lawful
employes and agents. A dental society may indemniggnd no reasonable cause to believe his or her conduct was unlawful.
allow reasonable expenses of an employe or agent who & not (c) A transaction from which the director ofioér derivedan
directoror officer to the extent provided lifie articles, constitu improperpersonal profit.
tion or bylaws, by general @pecific action of the board of direc (d) WiIful misconduct.

toL?Sct)()rrypylgg;l ;ralgt. (2) Exceptas provided in sul§3), this section does not apply
’ ' to any of the following:

447.31 Insurance. A dental society may purchase and main (&) A civil or criminal proceeding broughy or on behalf of
taininsurance on behalf of an individwaho is an employe, agent,any governmental unit, authority or agency

(d) A resolution, after notice, adopted by a majority vote
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(b) A proceeding brought by any person fafi@ation of state a governmental unit, authority or agency in its capaagtya pr
or federal law where the proceeding is brought pursuant to \aate party or contractor
expresgrivate right of action created by state or federal statuteHistory: 1987 a. 13

(3) SUbSECtiOI{Z) does not app|y toa proceeding brought by Cooperative indemnification. La Rowe anéWe. WBB Sept. 1988.
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